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A grilling by court’s conservatives
over health care law’s mandate

Concerns raised
over requirement
to buy insurance
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In the news

Boston teachers and the

School Depactment will re-
quul a state mediator &
pary and other i
-1|.r 21 months of negotia-
tons ended 0 an impasse. BL

<

The Environmental Protection
Agency imposed limits on
heat-trapping pollution from
new power plants, drawing
complants from Republicans
and the coal industry. A2,

‘Can the government
require you to hu_\' a
cellphone because that
would facilitate
responding when you B e e
need cmergency WASHINGTON — The Su-
:neD? - preme Court’s conservative jus-
SCIVICCS? tices raised concerns Tuesday
that President Obama’s health
care law could open the door for
the government to compe] Amer-
fcans to participate in all sorts of
commerce, including the man-
dated purchase of cellphones,
£m memberships, even burial
insurance.

The justices’ probing ques-
tions during the second day of
hearings over the constitutional-
ity of Obama’s signature health
care overhaul served to jolt the
law’s supporters from any certi-
tude that the court would find
the requirement to have health
insurance does not trample on
individual rights.

*The reason this is concemning
is because it requires the individ-
ual to do an affirmative act,” sald
Justioe Anthony Kennedy, a Re-
publican appointee who s seen
as a key swing vote. “Here the
government is saying that the
federal government has a duty to
tell the individual citizen that it
must act, and that is different
from what we have in previous
cases and that changes the rela.
tionshiprof the federal govern-
ment to the individual in the very
fundamental way™

The heated, at times combat-
ive exchanges spanned two
hours, twice the length of normal
Supreme Court arguments, high-
lighting the case's historical im-
portance. At the crux of Tuesday's
debate was whether Congress
has the power to require nearly
all individuals w0 have insurance
starting in 2014, and whether it

‘Sometimes Congress can
create commerce out of
nothing. That’s the
national bank, which was
created out of nothing to
create other commerce
out of nothing.’

Fears grew of 2 Taliban offen-
sive as Afghanistan arested
mare than a dozen soldiers
pected of plotting to attack
the Defense Ministry. A3,

Nearly 60 world leaders at a
security summit in Seoul
agreed to work on sacuring
and accounting for all nuclear
nateckal by 2014, AS.

JUSTICESTEPHEN BREYER CHIEFJUSTICE JOHN ROBERTS

‘I thought that your main
point is that unlike food or
any other market, when
you made the choice not
to buy insurance . . . when
disaster strikes you may
not have the money.

‘Isn't it the case that what
this mandate is doing is
not requiring the people
who are subject to it to
pay for the services that
they are going to
consume?’

Scnator Scott Brown trans-

wd media scruting made local
arvice unfenable. B1.

JUSTICE RUTH BADER GINSBURG JUSTICE SAMUEL ALITO

‘These people are not
stupid. They're going to
buy insurance later.
They’re young and need
the money now.”

‘Could the government
say everybody pays a
shared health care
responsibility payment
... but anybody who has
an insurance policy is
exempt from that tax?'
JUSTICE SONIA SOTOMAYOR

JUSTICE ANTONIN SCALIA

Annan, but intense ighting
Continued between govern-
et and rebed forces. Ad.

‘And Congress surely has
within its authority to
decide, rather than at the
point of sale, given an
insurance-based
mechanism, it makes sense

Cambridge-based Genryme
has recaptured control of the
S market for Fabry disease
drugs and opened a new plant,
ashift of fertunes following

production troubles. B7.

Newt Gingrich is Laying off
about a third of his campaign
staff and focusing on courting

‘Can you create
commerce in order to
regulate it?’

JUSTICE ANTHONY KENNEDY
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When unkversitics are decid
ing how much 1o pay their
presidents, they call Raymond

MGM Resorts is abandoning
plans to build a $600 million
casino resort on a secluded site in

has co ta e Cotton. When presidents peed an rural Brimfield, saying that the
T come at 3 Cost." ML advocate in salary negotiations, land would ot met the needs of

they call him, too. its ambitious project, but that
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Levin, has carved out a niche as
one of the nation’s most promi
nent consultants on academic
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At Bondir, Erin Reilley used UResery, the newest online reservation servioe, onan iPad.

TON GLORE

confirmed Toesday.
MGM, one of the world’s big-
gest casino operators, still

Lotery [ - salaries, helping to negotiate or _ = & intends to compete for the sole

Weather 1S assess contracts for more than f f f - casino license for Western

T, | e o A feast of options for online reservations | gz s Vs

a—— S, K, He ls also is the common link | | , drawn heavy interest from casino
Wowien, Horowogs between two recent Massachu. | | ;\L‘\VL'()I!ICI‘S use I(:\\'cr costs be costly to restaurants that list on OpenTable. developers.

vrdet large sal- H ] e ” = Somebusy i thousands of dollars MGM f Lt

| Tou Dimaking ews, apdated mﬂmng;m ]m:'k]g | m bld to ]lll’(‘ restaurateurs amﬁﬁ?ﬁ&n{::‘ummu;:fmh hw;;j;:}p;j:a;:ﬂs:‘;r;c;;ﬂ:

Storicd, aod v, viek ur wybale: for untversity and, as important, to use the company's technol- on the Las Vegas strip, incdluding

BostonGlobe.com Cotton, who um_md in Wash- By Michael B, Farrell ORy to manage their restaurants. Bellagio, the pyramid-shaped

ington, D.C., beipad make former

GLORE FTAFY

Now, several start-ups are challenging the

Luxor, and Mandalxy Bay.

In January, the company
announced with great fanfare
that it wanted to bulld a rustic
casino, dubbed Rolling Hills
Resort, on a site just north of the
Massachusetts Turnpike in tiny

MGM RESORTS , Page AS

Suffolk University president Da-
vid Sargent one of the highest-
padd college presidents in the na-
tion under an agreement that is
now the subject of an IRS audit.
He also crafted a contract that

COTTON, Page AS

Savvy diners lookdng for last-minute resenva-
thons during the nush of Boston Restacrant
Week know a smartphone can help get them a
table fast. With an app from OpenTable Inc., it
takes only a few taps of the screen to book a spot
at the closest steakhouse or sushi bar.

That convenience s free for diners, but can

retgn of the 14-year-old San Prancisco company
that has become the go-to destination for Web
reservations. It provides reservations and man-
agerment services 1o about S00 restaurants inthe
Eoston anca, but has become vulnerable to com-
petition because of its fees.

RESERVATIONS, Page A12
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A feast of options in online restaurant reservation business

» RESERVATIONS
Continued from Page Al

Earlier this month, Boston
restaurateur Jeffrey Gates of the
Agquitaine Group and entrepre-
neur Van Garrett unveiled URes-
erv, the newest entrant into the
online reservation market. It
joins Urbanspoon, Reservation
Genie, TableControl, to name a
few, as services that want a bite
out of the growing business.

“Somebody is going to make

the online reservation experience
for restaurateurs more democrat-
ic, and less expensive,” said
Gates, who said his own frustra-
tion over OpenTable's terms and
fees led to the launch of UReserv.
His company has paid OpenTable
as much as $14,000 a month for
computer tools that manage res-
crvations and seatings at its six
restaurants, including the Gas-
light Brasserie.

The rise in competitors is of-

fering more choices to diners.
Restaurants that cannot afford
OpenTable can now add an on-
line reservation capacity through
a less-expensive UReserv, Diners
can feed off the foodie culture of
Urbanspoon to find boutique
kitchens and other gems that
would otherwise be lost among
the vast listings of OpenTable —
if there at all.

UReserv and other competi-
tors are challenging different as-

pects of OpenTable’s dominance:
Some offer room-management
technology and teols for restau-
rants to take Web reservations
themselves; others appeal direct-
Iy to diners who want to book ta-
bles online. While varying in
popularity, none have been able
to knock OpenTable from its
perch so far, and indeed, many
local restaurateurs said they are
loath to stop using OpenTable al-
together because it brings so ma-

ny customers to their tables.

Even Gates, the cofounder of
UResery, plans to keep using
OpenTable at his restaurants.

UReserv charges restaurants a
flat fee of $30 a month to use
both its online reservation and
dining-room management sys-
tems. It gives restaurants a widg-
et they install on their own web-
sites for diners to make
reservations, But unlike OpenTa-
ble, UReserv does not have its

own scparate website or app
where patrons can browse for
restaurant suggestions.

So far, more than 150 restau-
rants have signed up, including
some of the Boston area’s most
talked about restaurants such as
Bordir in Cambridge. A few oth-
er cateries, such as Journeyman
in Somerville, are using Urban-
spoon’s Rezbook system, which
costs $199 a month plus $1 per
diner when reservations are
made through the Urbanspoon
website or mobile app. Like
UReserv, it docsn't change for res-
ervations made dircetly through
the restaurant’s own website.

By contrast, OpenTable fees
for restaurant reservations start
at 25 cents and can run as high as
§7.50. Much of its revenue is
from leasing software and hard-
ware that restaurants use to
manage the ebb and flow of traf-
fic at their tables. In 2011, Open-
Table saw its revenue jump to
$140 million and enrolled restau-
rants reached 25,000 worldwide.

Ann Shepherd, OpenTable's
senfor vice president of market-
ing. said the company has fended
off rivals before, and continues to
offer restaurants acoess to thou-
sands of new diners.

“We help restaurants fill scats
that might otherwise go empty,”
she said. “On the consumer side,
we try to provide a servioe that is
better than the phone.”

Though many restaurants still

ferred medium for diners. The
National Restaurant Association
says 27 percent of diners use the
Web t0 book tables, and that 65
percent of fine-dining restau-

rants offer online reservations.
Smartphone apps are increas-
ingly popular, with OpenTable re-
porting that its tool has been
used to fill about 20 million res-
taurant seats since it was intro-
duced in 2008. The software al-
lows diners to search for
restaurants by neighborhood,
culsine, and price, and casily
the menu to

a
“T'm a last-minute

use it a lot when I'n out,”
Trisha Nugent, a teacher from

Brookline and OpenTable user.

so |

OpenTable's dominance is evi-
dent during Restaurant Week,
which ends Friday. At Upstairs

b

mobile app, and 25 cents for cach
diner when the reservation is
made through an OpenTable
widget on the restaurant’s site.

Deibel has something of =
love-hate relationship with
OpenTable, which her restaurant
has used for 10 years. She doesn't
like fts fees, but has no plans to
rip out its equipment.

“The one thing that OpenTa-
ble has done is court diners,” she
sadd. "It is valuable”

Frank McClelland, owner of
L'Espalier and the Sel de la Terre
restaurants, started using URes-
erv in September to capture res-
ervations via the Web and Face-
book. Now he doesn't have to pay
OpenTable 25 cents per diner for
each online reservation made on
his restaurants’ sites. Many res-
taurateurs say those fees add up.

However, McClelland hasn't
given up on OpenTable entirely.
He still has his restaurants in-
cluded on OpenTable’s listings.

“The main concern in giving
up OpenTable is with people who
rely on the OpenTable.com web-
site to search for restaurants, as
opposed to people who have their
mind made up on where they
want to go before visiting Open-
Table.com,” McClelland said.

But some smaller restaurants
don't have the volume to justify
the expense. At Journeyman, co-
owner Meg Grady-Troia first used
Save My Table, a Brookline com-
pany, for about a year, and then
switched to Urbanspoon, which
she said offered a more complete
reservation package. For the
prices that OpenTable charges,
she said she could hire a new em-
ployee to handle reservations.

While popular in New York
and San Prancisco, Urbanspoon's
Rezbook system has enrolled on-
Iy 15 restaurants in the Boston
area. Conrad Saam, an Urban-
spoon spokesman, said he ex-
pects the company to make a
more concerted effort to woo
Boston eateries and diners.
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